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1 . All of the art rejections have been withdrawn in view of the present amendment. 
None of the prior art teaches or suggests the gel particles comprising reversible 
hydrophilic and hydrophobic constituents. However, upon further consideration, new 
grounds of rejections are made in view of Yeo (US 5,509,913), Inagaki et al (US 
6,562,754), Mori et al (US 5,164,057) and JP 06-233809. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 58, 63, 65, 67-72, 75, and 78-84 are rejected under 35 U.S.C. 102(b) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Yeo (US 



5,509,913). Yeo discloses a flushable article comprising a backsheet, an absorbent 
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core and a body side liner which contains a thermoreversible flushable polymer 
(example 17). The body side liner is in direct contact with the skin of the wearer of 
the article. The flushable polymer includes poly(n-isopropyl acrylamide) (PNiAm) 
which has reversible hydrophilic and hydrophobic constituents (column 10, lines 5- 
10). The flushable polymer comprises N-t-butylacrylamide, acrylic acid (column 10, 
lines 5-7, column 9, lines 30-35). The flushable article contains 20% by weight of 
the gel (example 3). The flushable article is a flushable foam. Yeo does not 
specifically disclose the flow control function of the thermoreversible flushable 
polymer. However, it appears that Yeo uses the same gel particles as Applicants, 
therefore it is not seen that the flow control function could not have been present as 
like material has like property. This is in line with In re Spada, 15 USPQ 2d 1655 
(1990) which holds that products of identical chemical composition can not have 
mutually exclusive properties. Further, it has been held that a recitation with respect 
to the manner in which a claimed material is intended to be employed does not 
differentiate the claimed material from a prior art flushable article satisfying the 
claimed structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 
Accordingly, Yeo anticipates or strongly suggests the claimed subject matter. 
5. Claims 58, 63, 67, 68, 70-72, 75, 78, 82 and 83 are rejected under 35 U.S.C. 102(e) 
as anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over 
Inagaki et al (US 6,562,754). Note that an object is an intended use limitation; 
therefore any limitations associated with the object are not required by the claim. 
Inagaki discloses an apparatus comprising an absorbing core fixed to the surface of 
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the tube and heat transfer fins as shown in figure 3c. The absorbing core comprises 
a three dimensional network structure of an inorganic material and an organic 
material dispersed in the structure (column 3, lines 60-65). The organic material 
includes PNiAm which has reversible hydrophilic and hydrophobic constituents 
(column 6, lines 20-30, column 12, lines 55-60). The absorbent desorbs water when 
heated and absorbs water when chilled. Inagaki does not specifically disclose the 
flow control function of the thermoreversible polymer. However, it appears that 
Inagaki uses the same gel particles as Applicants, therefore it is not seen that the 
flow control function could not have been present as like material has like property. 
This is in line with In re Spada, 15 USPQ 2d 1655 (1990) which holds that products 
of identical chemical composition can not have mutually exclusive properties. 
Further, it has been held that a recitation with respect to the manner in which a 
claimed material is intended to be employed does not differentiate the claimed 
material from a prior art absorbent core satisfying the claimed structural limitations. 
Ex parte Masham, 2 USPQ2d 1647 (1987). Accordingly, Inagaki anticipates or 
strongly suggests the claimed subject matter. 
6. Claims 58, 63, 67, 68-72, 75, and 78-83 are rejected under 35 U.S.C. 102(b) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Mori et 
al (US 5,164,057). Note that an object is an intended use limitation and anything 
associated with the object is not required by the claim. Mori discloses an 
electrophoretic matrix for separation of proteins comprising a supporting porous 
membrane and a layer of a temperature sensitive polymer grafted on the supporting 
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material (column 6, lines 10-25). The temperature sensitive polymer includes 
polyacrylic acid, PNiAm which have reversible hydrophilic and hydrophobic 
constituents (column 4, lines 45-65, column 5, lines 1-30). The PNiAm constitutes 
about 5 wt% (example 1 ). The protein is coated on the surface of the porous 
membrane (column 7, lines 20-25). Mori does not specifically disclose the flow 
control function of the thermoreversible polymer. However, it appears that Mori uses 
the same gel particles as Applicants, therefore it is not seen that the flow control 
function could not have been present as like material has like property. This is in 
line with In re Spada, 15 USPQ 2d 1655 (1990) which holds that products of 
identical chemical composition can not have mutually exclusive properties. Further, 
it has been held that a recitation with respect to the manner in which a claimed 
material is intended to be employed does not differentiate the claimed material from 
a prior art electrophoretic matrix satisfying the claimed structural limitations. Ex parte 
Masham, 2 USPQ2d 1647 (1987). Accordingly, Mori anticipates or strongly 
suggests the claimed subject matter. 
7. Claims 58, 63, 66-72, 75, and 78-83 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jensen (US 5,571 ,080) in view of JP 06-233809. Jensen 
discloses a surgical dressing comprising a fibrous substrate, a fluid impervious 
backing wherein the backing is made from neoprene rubber (claim 8). Jensen does 
not teach a fibrous substrate containing a hydrocolloid material that swells and 
become a gel when hydrated. The surgical dressing includes 8-65 wt% hydrocolloid 
(column 4, lines 50-55). Jensen does not teach the hydrocolloid material comprising 
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reversible hydrophobic and hydrophilic constituents. JP'809, however, teaches a 
wound dressing comprising a substrate comprising a temperature sensitive polymer 
such as PNiAm, polyacrylic acid to provide wound dressing with good absorbing 
characteristics and easy removal from the wound surface. Hence, it would have 
been obvious to one having ordinary skill in the art at the time the invention was 
made to substitute the temperature sensitive polymer for the hydrocolloid material 
motivated by the desire to provide wound dressing with good absorbing 
characteristics and easy removal from the wound surface. Jensen as modified by 
JP'809 does not specifically disclose the flow control function of the temperature 
sensitive polymer. However, it appears that Jensen/JP'809 uses the same gel 
particles as Applicants, therefore it is not seen that the flow control function could not 
have been present as like material has like property. This is in line with In re Spada, 
15 USPQ 2d 1655 (1990) which holds that products of identical chemical 
composition can not have mutually exclusive properties. 
8. Claim 65 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jensen (US 
5,571 ,080) in view of JP 06-233809 as applied to claim 58 above, further in view of 
EP 0 301 753. Jensen does not specifically disclose a wound dressing comprising a 
foam substrate as a wound contacting material. EP'753, however, teaches a wound 
dressing comprising a backing, and an open cell foam matrix containing hydrogel 
particles in an amount from 20 to 40% by weight (abstract, column 5, lines 40-45, 
figures 3 and 4). Therefore, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to substitute the foam material for the 
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fibrous substrate because the foam material and fibrous material have been shown 
in the art to be recognized equivalent wound contacting materials for surgical 
dressings. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from 
the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hai Vo whose telephone number is (571) 272-1485. 
The examiner can normally be reached on Monday through Thursday, from 9:00 to 
6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Rena Dye can be reached on (571) 272-3186. The fax 
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phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 



HV 



/Hai Vo/ 
Hai Vo 

Primary Examiner, Art Unit 1794 



